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Disability Rights Commission - Draft Code of Practice Employment and Occupation

NAS Response

The National Autistic Society (NAS) is the leading charity for people with autism spectrum disorders in the UK. It has a membership of over 12,000, a network of 60 branches, and 60 affiliated organisations in the autism field. The NAS exists to champion the rights and interests of all people with autism and to ensure that they and their families receive quality services, appropriate to their needs. It is estimated by the NAS that there are about 310,000 adults in the UK (71 per 10,000 people) who have autistic spectrum disorders and are of normal intellectual ability (NAS, 2001). The NAS welcomes the opportunity to comment on Draft Code of Practice.

Gaining and retaining employment is one of the key areas of difficulty that adults with autism, including Asperger, syndrome face. An NAS survey found that more able adults cite employment as the biggest single issue or barrier facing them. Only 6% of adults with autistic spectrum disorders (ASD) are in full-time paid employment.
 Many people with ASD are capable of work if they receive sufficient support. However, the reality is that many adults with autistic spectrum disorders are not given the support that they need. ‘Failure to transfer the skills acquired through education to the workplace is a clear waste of resources. Continuing and unnecessary reliance on state benefits is also extremely expensive, as are the costs of treating psychiatric disorders relating to long term unemployment.’
 

Many of the barriers to employment can be removed. Adults with autism including Asperger syndrome say the biggest barriers to working in a job are: concerns about the social aspect of working, lack of a support worker and the negative perceptions of employers.
 People with Asperger syndrome are often misinterpreted because they generally have an average or above average IQ, but lack the refined social and communication skills necessary to establish and maintain effective relationships without support. 

Comments

Chapter 2 Comments

Autistic spectrum disorders (ASD) are often described as a hidden disability; therefore the NAS is pleased to see the following 3 bullet points in section 2.3

· Don’t assume that because a person does not look disabled, he is not disabled.

· Don’t assume that because you do not know of any disabled people working within an organisation there are none.
· Don’t assume that most disabled people use wheelchairs

Chapter 3

Discrimination in Recruitment

3.15 In relation to recruitment, the Act says that it is unlawful for an employer to discriminate against a disabled person:

· In the arrangements made for determining who should be offered employment

All people with autism have impairments in social interaction, social communication and imagination. This is referred to as the triad of impairments. 

· Social interaction (difficulty with social relationships, for example appearing aloof and indifferent to other people) 

· Social communication (difficulty with verbal and non-verbal communication, for example not really understanding the meaning of gestures, facial expressions or tone of voice) 

· Imagination (difficulty in flexibility of thought, for example having a limited range of imaginative activities, possibly copied and pursued rigidly and repetitively) 

The triad of impairments often hinders people with ASD during the interview process because of the difficulties in communication.

During an interview candidates will be encouraged to answer more productively if the following “reasonable adjustments” can be made:

· Ask closed questions and avoid open questions.  For example, asking “Tell me about yourself” is very vague and the candidate may not be able to judge exactly what you want to know.  A better question would be “Tell me about any jobs/voluntary work you have done in the last five years”.

· Ask questions based on the candidate’s real/past experiences, for example “In your last job, did you do any filing or data input?  What processes/procedures did you use to do this effectively?

· Avoid hypothetical or abstract questions, for example “How do you think you’ll cope with working if there are lots of interruptions?”  A better question would be “Think back to your last job.  Can you tell us how you coped with your work when people interrupted you?”

· Be prepared to prompt the candidate in order to extract all the relevant information and gather sufficient information.

· Be aware that the candidate may interpret language literally.  Asking “How did you find your last job?” may result in an answer of “I looked in the A-Z” or “I looked in the paper, sent for the application form and completed it”.

· Be aware that eye contact may be fleeting or prolonged, depending on the individual.

· Be aware that candidates may not be able to engage in “icebreaking” general chat/conversation at the start of an interview
 

Chapter 4

What does the Act say about harassment?

4.30 The Act says that harassment occurs where, for a reason which relates to a person’s disability, another person engages in unwanted conduct which has the purpose or effect of:

· Violating the disabled person’s dignity, or

· Creating an intimidating, hostile, degrading, humiliating or offensive environment for him
People with ASD interpret words very literally and are also very trusting.  Therefore it is often very easy for colleagues to “wind up” somebody with an autistic spectrum disorder.  Eg A man with Asperger syndrome was told that unless he finished his work on time his boss would wipe the floor with him.  The misinterpretation of the phrase “wipe the floor with him” was then used constantly to poke fun at the man.  The misunderstanding was a direct result of his disability but his colleagues failed to see this.  Many people with AS are eager to make friends in order to try and fit in.  Therefore they may be vulnerable to carrying out unreasonable requests by colleagues (so called friends).  This could be seen as harassment relating to their disability.

Chapter 5

When does an employer’s duty to make reasonable adjustments arise?

It has already been explained the difficulties people with autistic spectrum disorders have with communication.  The NAS believes that it would be a reasonable adjustment for an employer to take more time and give information in a clear, concise, unambiguous manner to a person with ASD.

This could be done in a variety of differing circumstances.  A line manager may prefer to give members of staff verbal instructions about their workload for the day.  A person without a communication disorder may find it easy to understand the line manager’s vague verbal instructions in a busy office environment.  A person with ASD could benefit from written instructions detailing their assignments or talking with their line manager in a quiet room so that background noise does not block out the conversation.  Another reasonable adjustment would be to train colleagues in the use of the communication system or the method of communication regularly used by the person with AS in order to help them function as an equal in the workplace.

What is a “physical feature”?

5.9 

· Any feature arising from the design or construction of a building on the premises occupied by the employer

· Any fixtures, fittings, furnishings, furniture, equipment or materials in or on the premises, and

· Any other physical element or quality of any land in the premises occupied by the employer
All these features are covered whether temporary or permanent
The design of a particular workplace makes it difficult for someone with a hearing impairment to hear.  That is a substantial disadvantage caused by the physical features of the workplace.

Many people with autism spectrum disorders also have sensory impairments such as hyper-sensitive hearing and they are unable to block out background noise.  The above example could just as easily relate to a person with ASD.  Another example would be a person who is sensitive to glare brightness or fluorescent lights (photophobia) and therefore may have problems with certain types of lighting in buildings.  Photophobia can often cause discomfort, headaches or migraines; words can become “lost” when reading and the paper may appear to glare.
 

Other visual problems that are often associated with autism are; difficulties in sustaining focus without great effort and poor depth perception (resulting in clumsiness).

The NAS is pleased to see the DRC use the following autism specific example in the Code of Practice:

5.19

It is a reasonable adjustment for an employer to ensure that an employee with autism has a structured working day.  As part of the reasonable adjustment it is the responsibility of that employer to ensure that other employees cooperate with this arrangement.  

Chapter 7

How does the Act affect the way in which a job specification should be prepared?

7.7

An employer stipulates that employees must be “active and energetic”, when in fact the job in question is largely sedentary in nature.  This requirement could unjustifiably exclude some people whose disabilities result in them getting tired more easily than others.

The above example can be used when adverts stipulate that employees must have “good communication skills” or “good team player” when this is not necessarily the case and a person may be perfectly able to do the job but because of the lack of communication skills.  It could also arise that because of the lack of positive experience of team working a person with an autistic spectrum disorder would be discouraged from applying.
What adjustments might an employer have to make when arranging or conducting interviews?

See comments for Chapter 3

The NAS believes that a practical test may show a person with ASD more capable of a position than an interview because of the difficulties with communication.  

7.32 

The NAS agrees that a disabled person should not be offered a contract of inferior length or extended probation period because of their disability.  The NAS is aware that employers continue to offer such terms as a “get out clause”. 

Chapter 12

The chapter titles and contents of Chapter 5 What is the duty to make reasonable adjustments? and chapter 12 Making reasonable adjustments to premises? distort the weighting of reasonable adjustments in favour of adjustments to premises rather than non physical reasonable adjustments such as the example given in Chapter 5 about a person with autism requiring a structured working day.

Chapter 13

The NAS is pleased to see the example given in 13.4

It is likely to be a reasonable adjustment for an employer to assist a disabled employee who has communication difficulties to make a written statement of a grievance he wishes to make.  Depending on the circumstances, it may be reasonable to allow a disabled person with learning disabilities to be accompanied to a meeting by a family member or friend or to send written communications to a blind or visually impaired person in a format which is accessible.

The NAS would also welcome the opportunity for a person with communication difficulties to be accompanied by a family member, advocate or friend.
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