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Housing Benefit Sanctions and Anti-Social Behaviour

Response from the National Autistic Society
The National Autistic Society (NAS) is the leading charity for people with autism spectrum disorders in the UK. It has a membership of over 12,000, a network of 60 branches, and 60 affiliated organisations in the autism field. The NAS exists to champion the rights and interests of all people with autism and to ensure that they and their families receive quality services, appropriate to their needs. There are approximately 520,000 people with autism spectrum disorders in the UK.  The NAS welcomes the opportunity to respond on Housing Benefit Sanctions and Anti-Social Behaviour but fundamentally opposes sanctions against anti-social behaviour as they do not do not solve the initial problem or the underlying causes.
What do we mean by anti-social behaviour?

The NAS acknowledges this paper’s clear definition of anti-social behaviour:

· Incessant loud music, sometimes deliberately directed towards the neighbour’s house

· Rubbish, and worse, thrown into gardens and pushed through letterboxes

· Continual shouting and screaming

· Threats of violence and actual violence

· Deliberate damage to cars and other property

· Intimidation in the streets by gangs of young people and other drunken rowdy behaviour

· Graffiti and other wanton damage to the environment and community facilities

Autism is a lifelong developmental disability that affects the way a person communicates and relates to people around them.  Children and adults with an autistic spectrum disorder (ASD) have great difficulty with their social understanding.  Reality to a person with an ASD is a confusing, interacting mass of events, people, places, sounds and sights. There seems to be no clear boundaries, order or meaning to anything.

A person with an ASD can sometimes display challenging as well as obsessive and ritualistic behaviours.  This could include stereotyped movements, poor awareness of personal space, repetition of strange sounds and words, lack of flexibility of thought or becoming very upset or angry because of changes in routine.  This behaviour may result in a person becoming anxious and then shouting or screaming.  

The NAS is extremely concerned that a person with ASD may be unfairly penalised because of the behaviour associated with their disability.

The key principles for success

· Be fair and seen to be fair – any sanction must take proper account of people’s circumstances and, where applied in response to actions of the family members or friends of a housing benefit claimant, be a response to behaviour that the claimant could reasonably have been expected to control

· Be compatible with the European Convention on Human Rights
Essential components

· A means of taking account of hardship, probably through a reduced rate of deduction for vulnerable cases – for example where there is pregnancy or serious illness in the household 
· A proper appeals process, involving a fair and public hearing by an independent body established by law

The NAS believes that there should be a means of taking into account disabilities including communication disorders such as ASD.  There will be cases when a person’s behaviour is a direct result of their disability and will be extremely difficult to control.  In these circumstances it is unacceptable to financially penalise people because of their disability.  It could also be counter productive to adults with ASD as they are particularly vulnerable to mental health problems and sanctions such as these could enhance the likelihood of this.

How an administrative sanction would work

· The tenant would receive advice and counselling to help deal with anti-social behaviour and avoid any repetition.  For example, if the children of the tenant were responsible for anti-social actions in the neighbourhood, the parent might be offered the opportunity to attend parenting classes.  Help could also be obtained for mental health, alcohol or drug problems.  If the root cause of the problem was that the tenant him or herself was jobless and lacking opportunity and purpose, he/she might be offered early entry to the New Deal
· The tenant would have the right to appeal to an independent tribunal against the co-ordinator’s determination and to the Appeals Service against the application of the sanction
The NAS believes that appropriate relevant counselling to avoid anti-social behaviour would be beneficial.  However, it is often due to a lack of professional support for both children and adults with an ASD that leads to behaviour that could be seen as anti-social.  

The NAS would also seek clarification that if a family with a child with ASD or an adult with ASD did have to attend an appeal there would be appropriate support to help represent the person with ASD.  Appeal processes can be very confusing for people with communication disorders such as ASD and therefore it is important that their right to appeal carries support if and when necessary.
Do you agree with the principles for the operation of benefit sanctions outlined in this paper, including making receipt of Housing Benefit dependent on acceptable behaviour?

No.  The NAS has signed a statement prepared by Shelter opposing housing benefit sanctions against anti-social behaviour.  This statement emphasises the position of the NAS that financial penalty rather than solving the problems exacerbates the underlying cause. 

The NAS, as mentioned, acknowledges the clear definition of anti-social behaviour as this was lacking in the Anti-Social Behaviour Bill.  However, the NAS is concerned that within the Key principles for success section there is no provision for people with disabilities especially those with communication difficulties.  The NAS believes that this could be achieved with the omission of the phrase:

“where applied in response to actions of the family members or friends of a housing benefit claimant”

Thus leaving the principle as:

Be fair and seen to be fair – any sanction must take proper account of people’s circumstances and be a response to behaviour that the claimant could reasonably have been expected to control

This would then benefit children and adults with an ASD who sometimes may scream and shout to release tension as a result of anxiety experienced because of their communication disorder.

If so, which of the two options outlined in this paper is most consistent with those principles and would best act as a preventative deterrent to anti-social behaviour?

Not withstanding the NAS’ opposition in principle - the NAS believes that the administrative process rather than a court-based sanction would be less restrictive practice with the impartial appeals procedure and the prospect of counselling and advice before any sanctions are undertaken.  It is at this stage that a person with ASD would have the opportunity of re-iterating their disability to the local authority’s housing department and also explain the reasons for the behaviour.

Which option could be administered most fairly, efficiently and effectively?

See above

Do you agree with the Government’s preference for the second, administrative option?

As above
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