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Consultation on guidance for parenting orders and contracts

A response from the National Autistic Society

The National Autistic Society (NAS) is the leading charity for people with autism spectrum disorders in the UK. It has a membership of over 12,000, a network of 60 branches, and 80 partner organisations in the autism field. The NAS exists to champion the rights and interests of all people with autism spectrum disorders and to ensure that they and their families receive quality services, appropriate to their needs. There are approximately 520,000 people with autism spectrum disorders in the UK. 

The NAS has campaigned on the Anti Social Behaviour Bill during its progress through parliament. The NAS feels that parenting contracts and orders will always be an inappropriate response to the behaviour and attendance problems of children with autism spectrum disorders. It is wholly inappropriate to seek to blame parents for behaviour that is directly related to their child’s disability. The NAS is dismayed that no reference is made to disability at any point in the draft guidance. 

The NAS has responded to the DfES draft guidance on the operation of parenting contracts, parenting orders and penalty notices arising from truancy and exclusion from school. The NAS welcomes the opportunity to comment on the proposed guidance for the operation of parenting contracts and orders arising from criminal conduct and/or anti-social behaviour. 

Autistic spectrum disorders are a lifelong developmental disability that affects the way a person communicates and relates to people around them.  People with autistic spectrum disorders experience difficulties with social interaction, social communication and imagination – known as the ‘triad of impairments’.
 

People with ASD can sometimes display challenging as well as obsessive and ritualistic behaviour. This behaviour, which is related to their disability, may include stereotyped movements, poor awareness of personal space, repetition of strange sounds and words lack of flexibility of thought or becoming very upset or angry because of changes in routine. Unfortunately, this behaviour could be interpreted as being anti-social and the NAS is concerned that the provisions in the Anti-Social Behaviour Act (2003) will lead to people with autism being wrongly criminalised. For example, the NAS is aware that one child’s parents received an anti-social behaviour order (ASBO) because their son was trampolining in his own garden and making “strange” noises which “caused distress” to neighbours. Discrimination against a person for a reason relating to their disability is not only immoral but also, of course, illegal under the Disability Discrimination Act (1995).

Although it may be entirely appropriate to issue parenting contracts/orders in order to improve the behaviour of some children, this may well be discriminatory for pupils with autism spectrum disorders. It will not always be appropriate to attempt to “improve” unusual or “anti-social” behaviour if this does not cause harm. Children with ASD have a social and communication disorder and therefore it would be unfair to expect their behaviours to always be socially appropriate, especially if the child and their family are not receiving appropriate support.

There is little evidence of any significant association between autism and criminal offending, despite high-profile reports of violent and sexual offences.
 In fact because of the very rigid way in which many people with ASD tend to keep to rules and regulations, they are often more law abiding than the general population. 

A report by the Home Office in 1992 acknowledges that people with autism are likely to offend because of deliberate exploitation by others; aggressive behaviour often as a result of disruption of routine; anti-social behaviour through lack of understanding, communication difficulties, or lack of social cues; obsessional tendencies or morbid interests.
 Offenders rarely intend to harm others, often remain oblivious to the implications of their actions and are unable to demonstrate remorse. 

In light of an ASD prevalence rate of 1 in 110,
 all youth offending teams (YOTs) are likely to come into contact with a young person on the autism spectrum. However the ‘hidden’ nature of the disability, especially for those at the high functioning end of the spectrum, can make it difficult to identify the difficulties experienced by an individual. If the primary objective of preventing offending is to be achieved for this group of young people in the long term, YOTs and courts need to understand causes of behaviour and possible constraints on reform. Young people with ASD will respond very differently to various interventions. For example, a lift home in a police car following an offence may be a considerable incentive to repeat the action.

The same approach is necessary when considering the application of parenting contracts and orders. The YOT should not be encouraged to make a parenting contract without firstly investigating the underlying problem of the behaviour. On investigation the officer may find that the problems are a consequence of a diagnosed or undiagnosed disability, and in this instance a parenting contract would be wholly inappropriate. Parents should not be penalised for their child’s disability, and parenting contracts/orders are unlikely to be effective in addressing an autistic child’s behaviour.

The DfES guidance on parenting orders and contracts makes reference to the legal framework in which the new measures will operate, in terms of human rights, race equality, disability and special educational needs. It refers to the amended Disability Discrimination Act (1995) and notes that behavioural problems could be related to a child’s disability in some way and that the school/LEA will need to be proactive in seeking out information about pupils’ disabilities. The NAS felt this guidance was inadequate, and believes that where a child has a diagnosis of ASD and a behaviour or attendance problem occurs, schools must always be guided to review the support that they provide in line with their legal responsibilities, rather than to assume that the child’s parents are the cause of the problems. However, the NAS note that the Home Office draft guidance contains no reference to disability whatsoever. We feel that this oversight is extremely problematic. 

Section 2 of the guidance makes the case for the view that the quality of parenting is strongly associated with a child’s behaviour and likelihood to offend. The NAS feel that this section is an unbalanced and simplistic reflection on the underlying causes of anti-social behaviour. The assumption that poor outcomes, such as offending behaviour, are a consequence of poor parenting runs through the guidance. The NAS feel that this causal link is over emphasised and that youth offending teams and courts should be encouraged to investigate the underlying causes of a child’s behaviour, instead of being directed to assume that parenting is the problem by default. Where a child has an autistic spectrum disorder, their disorder will be the key factor shaping their behaviour.

The NAS recommends that section 2 is amended to make clear that parenting is one of a range of factors that can influence behaviour. The guidance should state that the responsible officer needs to investigate the underlying causes of a child’s behaviour.

This one-sided approach is particularly evident in section 6.8 which states that where a young person has been convicted of an offence or made subject to an ASBO the court is obliged to make a parenting order if it is satisfied that this is in the interests of preventing further offending. If the court is not satisfied, it must state this in open court and explain why. The NAS feel that where an ASBO has been issued, the onus must be on the court to demonstrate that parenting is a significant factor, and explain why an order will help prevent future offending, rather than to make this assumption unless they can demonstrate otherwise. 

The legacy of blaming parents for their child’s disorder is a not so distant, painful memory for many parents of adolescents with autism. The NAS is aware that whilst improved support for families is welcomed, parents resent measures that imply that they are the source of their child’s problems. 

Few disorders in children pose a greater threat to the psychosocial well-being of family members than autism.
 Research shows that parental stress and the impact on family life evolve over time, and increase in severity at adolescence. Key stressors during a child’s adolescence are securing critical services, managing behaviour in public, realisation of the permanency of the child’s handicaps and worries about the future. In the families surveyed this impacted on family recreation activities, finances, physical and mental health of parents, meeting the needs of siblings, maintaining relations with friends and marital relationships.
 Care needs to be taken to ensure that parents are supported and not blamed or penalised for their child’s behaviour.

The NAS is therefore extremely concerned about the coercive nature of parenting contracts and orders. A parenting order can be imposed on one or both parents, and their consent is not required. Although parenting contracts are voluntary arrangements. Failure to enter into a contract is used as evidence against a parent, and this can be used to trigger further disciplinary action. We would also question the value of a contract, as if parents are willing to receive support, there is no obvious reason why this could not be arranged without the stigma of a contract. 

The NAS is concerned that the emphasis in the use of contracts, and more explicitly, orders, is to penalise rather than to support. This is demonstrated by the lack of guidance on the substance of the support, which the contract/order provides. The guidance relating to support focuses on practical issues such as how long the programme will last, whether it is group or individual, how regularly parents will need to attend and the time of classes. Given that the central objective of providing counselling or guidance through a parenting contract/order is to improve a child’s behaviour, it is surprising that there is such little consideration of how this will be achieved.  

The guidance states that contracts can provide support in the form of a parenting programme. Parenting orders include a requirement to attend counselling or guidance sessions. The Every Child Matters Green Paper focuses on parent support. The NAS recommend that the guidance look at the interface between these proposals and parenting orders/contracts. 

Parents of children with ASD will clearly need autism specific support. For example, the NAS runs the Earlybird support programme for parents of young children diagnosed with ASD and the help! programme for parents of older children who did not receive adequate support initially. Generic programmes will be unhelpful or at best, irrelevant. 

Evidence suggests that parents of children with ASD benefit greatly from accessing (autism specific) parent support programmes.
 Recent research by the NAS shows that 60% of carers surveyed found it difficult to obtain support from social services. 

‘It took the virtual breakdown of my marriage last summer and my husband leaving the family home for them to do anything.’ (Parent of child with ASD)

In the same survey parents/carers stated that social skills training was the most needed service, followed by play and leisure services and respite/short break services. Section 2.4 states that parenting contracts/orders are part of a wider programme of action to support families. However, the NAS is well aware that parents often have great difficulty in getting the support they need. The barrier generally lies in the lack of service provision rather than an unwillingness on the part of the parent to access support. It is misleading for the guidance to imply that adequate support is available to parents should they wish to utilise it (2.5).

Parenting contracts/orders will generally be ineffective in addressing behavioural problems where the child has ASD. The support needs of a child with ASD and their family need to be met through statutory services for example, mental health services or in-school support to meet special needs. Generic parenting guidance or counselling programmes will not address these support needs, and conversely a lack of provision in terms of statutory support services can cause behavioural problems. 

The ‘responsible officer’

All parenting orders are supervised by a responsible officer who could be a member of a YOT, social worker or education welfare officer. The responsible officer has a key role, identifying the parent’s needs, arranging the support programme, evaluating adherence to the order and progress, liasing with other agencies involved with the family. The responsible officer will also supervise the specific requirements outlined in the order, which can last for up to 12 months. Despite the importance of this role, the guidance gives no criteria for appointment. There is no reference to the level of experience or training that the officer should have and no suggestion that the officer should receive any training or guidance in this new role whatsoever. Furthermore, the guidance states that responsible officers can provide the counselling/guidance programme themselves. They are not required to be qualified to do so; in fact they do not need to meet any criteria at all in order to provide counselling to which a parent will be compelled to attend. The NAS is extremely concerned about the lack of guidance on the role of the responsible officer.  

An order could compel a parent of an autistic child to receive counselling from a YOT officer acting as the responsible officer. The officer would not need to have any training in autistic spectrum disorders. The order would be made by a court on the basis of the evidence submitted by the same YOT. The court would not be obliged to consider evidence from a professional with specialist knowledge of autism or of the individual child’s condition, and are not required to have any disability awareness training themselves. The NAS is extremely concerned that there is nothing in the draft guidance that would prevent this kind of situation arising.

The guidance should state that where a child has learning difficulties or a disability, a court must seek specialist advice from a professional with knowledge of the child’s condition before issuing a parenting order. 

The guidance should also state that where a child has learning difficulties or a disability it will usually be inappropriate for the support element of a parenting order to be provided though a source that has no specialist knowledge of the child’s condition.

The responsible officer needs to be able to assess whether or not a contract will prevent a child engaging in criminal conduct or anti-social behaviour (3.3). The NAS is concerned that there is no guidance on making such an assessment. The only relevant information in the guidance that could inform an assessment is the assumption that parenting is often a factor in offending behaviour, as espoused in section one. The NAS recommend that the guidance include an overview of the methodology for assessment. Alternatively, the responsible officer should receive further guidance or training on appointment. 

Multi-agency working

The NAS feel that the section on multi-agency working is weak (2.20-2.23). Where children with ASD are concerned, it will be essential for the YOT to seek specialist advice. There is no requirement for YOTs to have any autism awareness training at present. This means that YOT officers will not be equipped to identify needs and arrange, or possibly deliver, a programme of support in cases where the child has ASD. The guidance should state that where a child has a disability or special educational needs, the responsible officer must seek specialist advice from a professional with knowledge of the individual child’s condition and include their comments in the report. It is not possible for the officer to submit a full report to a court without seeking information from the range of agencies involved with each child. Any application to the court must be based on evidence, rather than the officer’s subjective and partial view of the family. 

When drawing up a contract, YOTs are directed to contact other agencies working with the family. This is to establish both how a parenting contract would fit in with any existing interventions and if other agencies should be involved in the work on the contract (3.6). The NAS feel that this is a limited approach to multi-agency working, and would like to see YOTs contacting agencies to seek the views of other professionals before they decide whether a parenting contract/order is appropriate, and to build up a picture of the parents’ needs if they decide to take this route.

The NAS recommend that in sections 3.11 and 3.15 the word ‘may’ is replaced with ‘would’ to indicate a stronger commitment to multi-agency working.

Section 2.23 states that it would be helpful to make courts aware of the parenting programmes that are available locally. The NAS considers it essential for courts to have this knowledge, as they need to be able to judge whether a programme included in a parenting order is likely to improve a child’s behaviour. 

Parent partnership

The guidance makes little reference to working with parents, and their opportunity to input into the process. In fact, the section on the assessment process at the start of the guidance (2.18) does not make any reference to consultation with the family. It indicates that the parents’ support needs can be assessed without their input. The guidance does not mention parent partnership officers who could play a positive role in the process.

The responsible officer will make an assessment about the nature of counselling/guidance in which the parents should take part, and is not directed to ask the parents what kind of support they would find most useful in an order. 

Parents are however given the opportunity to discuss the kind of support that they would find helpful in a contract, in light of the kinds of support that the YOT can provide. This parent meeting takes place after the YOT has made an assessment by that parenting is a significant factor in the child’s misbehaviour, and has made contact with other agencies involved with the family. The NAS feel that the importance of genuine partnership with parents should be emphasised here, it should be stressed that it is important to engage the family as early in the process as possible. Where the support available is not appropriate, parents should not be contracted. 

Advocacy

There is no mention of access to advocacy services for parents in the guidance. The NAS believe that it is essential for parents to be clearly signposted to advocacy services when negotiating a contract, or being issued with a parenting order. It is important that parents are aware of their rights and the consequences of their actions. For example, the SEN and Disability Act (2001) places a duty on LEAs to arrange for parents to have access to advice and information as a means of resolving disputes. 

The need for parents to access advocacy services and/or independent advice may be particularly great during the court process. The YOT assessment will be considered, but it is left to the court’s discretion as to whether or not they take evidence from the parents, should they wish to give it, or to take the parent’s views into account in any form. It is essential that parents have the opportunity to make their concerns known to the court. Furthermore, the guidance should acknowledge that court proceedings can be intimidating and parents may need support in order to represent themselves effectively. The NAS has experience of parents’ support needs during legal proceedings, through the NAS Advocacy for Education Service, which provides support for parents appealing to the Special Educational Needs and Disability Tribunal. 

The right of appeal

It is important that parents are given clear information on their right of appeal against a parenting order. The guidance notes that the right of appeal exists, but does not state that this information should be conveyed to a parent at any point in the process. In general, the NAS expect that a parent of a child with ASD who is issued with a parenting order will have grounds for appeal.

Whilst we realise that a parenting contract is a voluntary arrangement, refusal to enter into a contract can be used as evidence against the parent in an application for a parenting order. It is therefore essential, that there are mechanisms to ensure that the parent’s reasons for refusing to enter into a contract are clearly recorded. The content of the support programme offered by the YOT should be outlined, and if parents feel that the support is irrelevant or unreasonable their view should be recorded, if the parents feel that they need a certain form of support that the YOT are unable or unwilling to provide this should also be noted. Failure of both parties to secure a contract should not automatically be taken as evidence against a parent or trigger further action.

Conclusion 

The NAS feels that parenting contracts and orders will always be an inappropriate response to the behaviour and attendance problems of children with autism spectrum disorders. It is wholly inappropriate to seek to blame parents for behaviour that is directly related to their child’s disability. Where such problems occur guidance should direct a review of the statutory support services that need to be in place, rather than to assume that the parents are the cause of a child’s problems. The NAS is concerned that a responsible officer with no autism-specific training will assess the cases of children with ASD, and that this officer is not guided to seek specialist advice. The NAS is dismayed that no reference is made to disability at any point in the guidance. As a result there is no discussion of the action that would be appropriate in these cases. We remain happy to discuss the guidance further.
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